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From: Chairman, Board for Correction of Maval Records

To: Sacretary of the Navy
Subj: REVIEW NAVAL RECORD OF EX-LT T SN,
[PRESENTLY _J L T

a) 10 U. « abB2
{b) ﬁQD’DﬁD Hame Change Provisions/Guidance

Encei: (1) DD Form 149 with attachments
(2) Case summary
(2} Subject's naval record (DD Form 214)
1. Pursuant to the provisions of reference fa), Petiticner, =&

former enlisted memper of the Wavy, filed enclosure (1) with this
Board reguesting a change to her naval record, SD@leiCﬁllf, to
carrect the record to reflect a name change. nclosures (1)
through (3) apply.
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ftollows:

n. DBeifore app- this Board, Petitioner exhausted all
administrative rumedieﬂ avalliable under isting law and
regulaticng within the Department of the Navy.
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released from active duty upon completion of required active
service. In this regard. Petitioner was issued a Cartificate of
Release or Discharge from Active Duty (DD Form 214} basged on the
name used while servicing in the Navy, specifically, ™

I

c. on BT - SRR Jvcicial Circuit
court ordered and adjudged Petitioner’s name change to N
T ey from .  After undergoing gender
reassignment, on BTG & Judicial
circuit Court ordered and adjudged an amendment to Petitioner’s
birth record by changing the sex/gender to “female” from male.

d. Transgender veterans encounter substantial burdens in
obtaining post-service henefits because their names, and the
gender implied by them, recorded on discharge documents no longer
match their legal names. Because of this inconsistency, they may
be denied access to benefits and services, or, even if they are
ultimately provided the benefit or service, the veteran may have
been subjected to delay or invasive gquestions requiring that he
or she provide personal, confidential, and/or medical information
ro explain the discrepancies between the documents. Without a DD
Form 214 that conforms to other identity documents, transgender
veterans may also be subjected to an increased risk of employment
discriminaticn because of their gender identity, denial of access
to healthcare, and harassment and physical harm.

CONCLUSION:

Upon review and consideration of all the evidence of record, the
Board concludes that Petitioner's request warrants favorable
action. The Board notes the legal actioms taken by civil
authorities to change Petitiomer’s name and gender and concludes
that in accordance with the provisions/guidance of reference (b,
the DD Form 2124 should be changed. With that being said, the
Board concludes that Petitioner's DD Form 214 should be changed
to reflect the present name of 2 e e, nd Chat
petitioner be reissued a “new and updated” DD Form 214. 1In this
regard, the Board noted that normally a DD Form 215 would be
iggued to correct the record, however, the Board concluded that a
new and updated DD Form 214 is warranted to eliminate the
possibilities of invasive questiomns and other potential
discriminacion against the Petitioner. The Board further
concluded that no other changes should be made to Petiticner’s
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record, and that both the “DreVlDuSlY issued DD Form 214 bearing
the name of EEEEEEREEEE (mex male) . the new DD Form 214
bearing the name SEEEEEESEE P (sex: female), and this
report of proceedings should remain in the record for historical

purpcses.

Tn accordance with the foregoing, the Bocard concluded that the DD
Form 214 should be corrected tc reflect Petitioner’s legal name
and that Petitioner be issued an updated DD Form 214.

RECOMMENDATION :

a. That Petitioner's naval record, specifically, Block 1 of
the DD Form 214, be corrected to reflect the name (T
Py instead of DTSN

b. That Petitioner be issued a “new” DD Form 214 which
reflects the name " o

¢. That no further changes be made to the record.

4., That a copy of this report of proceedings be filed in
Petitioner’s naval record, along with the Drev1ouvly igsued DD
Form 214 which reflects the nanc HEEEaTETEaea ond the updated
DD Form 214 which reflects the name | :

e. That upon request, the Department of Veterans Affalrs be
informed that Petitioner’s application was received in November
2014 .

4. pursuant to Section 6{c) of the revised Procedurez of the

Board for Correction of Naval Records (32 Code of Federal

Re aalat;an;, Section 723.6{c), it is certified that a guorum was

esent at the Board's review and deliberations, and that the
oing is a =rue and complete record of the Board's

edings in the above entitled matter.
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5 Pursuant to the delegation of authority set out in Section

G{a) of the revised Procedures of the Board for Corraction of
Naval Records (32 Code of Federal Regulation, Section 723.6(e))
and having assured compliance with its provisions, it is hereby
announced that the foregoing corrective actiocn, taken under the
authority of reference (a), has been approved by the Board on

behalf of the Secretary of the Navy.
/ M
z 2

ROEERT J. O'NEILL
Executive Director




FOR OFFICIAL USE ONLY - PRIVACY ACT OF 1974
DEPARTMENT OF THE AIR FORCE
WASHINGTON DC

Office of the Assistant Secretary

AFBCMR BC-201 5- EEs
MEMORANDUM FOR THE CHIEF OF STAEF

Having considered the recommendation of the Air Force Board for Correction o f Military
Records, and under authority delegated by the Secrctary. [ direct the tollowing corrections be
made to all pertinent records ol the Department of the Air Foree concerning =

Fhe original DD Form 214, be declared void and a new DD Form 214, Certificate of
Release or Discharge from Active Daty, issued in conjunction with the applicant’s &

retirement, be issued to rellect _ in Block 1, Vame,

This directive is elfective immediately. In accordance with Section 15352(a)4) of
Iitle 10, United States Code, it is final and conclusive on all officers of the United States. who
are required to fake all necessary and appropriate action consistent with the corrections noted
above and the attached Record of Proceedings (ROP).

/1172018

Sianed by: LOGRANDE MICHAELF 1015021884
MICHALEL I, LoGRANDE
Deputy Director
Air Force Review Boards Agency

Attachment:
ROP
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RECORD OF PROCHEDINGS
ATR FORCE BOARD FOR CORRECTION OF MILITARY HECCRDS

IN THE MATTER OF: DOCKET NUMBER: BC-2015-

o R Rt | COUNSEL: MNONE

HEARING DESIRED: MO

L

APPLICANT REQUESTS THAT:

The DD Form 214, Certificate of Release or Discharge from Active
Duty, be amended to reflect a name change.

APPLICANT CONTENDS THAT:

g a transgender veteran, having a DD Form ?14 that reflects a
J:Lffﬁe-“ent name and gender identity than what is current 1egall\,f
creates undue hardship, emotional burden and the potential for
discrimination.

Through a court ovder, on [EEIEEEEEERY. the State of
granted a name and gender change to the following legal

identification documents: birth certificate, pagsport and
driver’s license. Only the DD Form 214 reflects the former

identity and serves as a critical form of identification.

The applicant’'s complete submission, with attachments, is at
i iy

STATEMENT OF FACTS:

on el th¢ applicant entered the Regular Alr For

According to tha DD Form 220, Active Duty Report, dated
B, the applicant entered active duty under the nams
raflected in official military recoxds.

According to the DD Form 214, on DRSSO, Che applicant wag
released from active duty under CLhe name currently reflected in

official military records.

FOR OFFICIAL USE OMLY - PRIVACY ACT OF 1974
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Records, dated _, created as a source document Ffor the
update. DPSIR also provided a copy of the document to Defense
Finance and Accounting Sarvice (DFAS).

The ccmplete DPSIR evaluation is at Exhibit C.

AFPC/DPSOR recommends denial, indicating the nawme change 1is
after the effective date of the DD Form 214 and the applicant
did not provide evidence an injustice has occurred. The
applicant departed active wmilitary service on o', nm P st | Thea
applicant’s name changed on FEEEGEEEE snd gender changsed after
undergoing gender reassignment surgery on DRSS both after
the effective closeout date on the DD Form 214.

Governing directives for the DD Torm 214 (DoDI 1336.01,
Certificate of Release or Discharge from Active Duty (DD Form
214/5 Series) and AFI 36-3202, Separation Documents), stata the
DD Form 21< will “provide an accurate and complsta summation of
active military personnel service.” The governing DoDI dees not
provide authority to change the contents of the DD Form 214 used
to record past military service, for date changes after it's
clogse out date, when the document is certified/uncontested
accurate at the time of publication, or based on a potential
undocumented injustice. In comparison, DD Forms 214 for name
changes relating to divorce/separaticn/others racorded through a
legal process after the effective date of the DD Form 214 arve
not corrected as the respective court document adequately
records the change for benefits, entitlements and employmant
rights.

The complete DPSOR evaluation is at Exhibit D,
i8]

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

1
ne

¥

T

Copies of the Air Force evaluations were forwarded to

applicant on 12 Aug 15 for review and comment within 390 davys.

The applicant respondaed  vequesting the Board veject th

commendation by the DPSOR advisory opinion stating
=

s i
conflicts with precedent of the Beard, which has already grante

the relief sought for an identically situated individual.

T (D

i

d

fhe applicant attached a copv of the 2004 case where the Board
issued a decision providing a transgender vetesran a nams change
to tha. § Form 214. Although ¢ g Liks el g
pract f rajecting changes i DD
Form the Board appropriately concluded that the
applics original DD Form 214 was “a hindrance to the
applic should she be required to provide decuments to a
sarvicing facility for her needs, such as insurance companies,
hospitals, olaces of employment, ete.” The EBoard also concluded
That it i@ Che leagal a izsua an additiconal DD Form
214 the name change.

FOR OFFICIAL USE OMLY - PRIVACY ACT OF 1974
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The DPSOR recommendation that the applicant’s request be denied
because of failure to provide evidence that an injustice has

occurred i1s flawed and i1if followed, would itself, create an
injustice. It is £lawed bkecause it denies the fact that the
Board’s prior decisions wers premised on the potential for the
cccurrence of an injustice in the Ffuture. The relisf was

granted without the applicant showing a past injustice had
already occurred; the real possibility of an injustice occurring
in the future was sufficient. The applicant's request falls
sguarely within the Board’s prior reasoning and the same result
should follow.

The relief the applicant 1is requesting is supported by a
memorandum from the Cffice of the Assistant Secretary, Principal
Deputy Assistant Secretary (Manpower & Reserve Affairs) dated 9
Mar 15, providing guidance to the Board with respect to name
changes for transgender applicants. According to the
memorandum, a working group composed of the Directors of the
Army and Ailr Force Review Boards as well as Senior Executive
Service representatives from the Navy M&RA, 08SD/GC and QUSD/P&R
“concluded that a records correction, limited to the DD 214, was
a reasonable outcome when the applicant demonstrates that
allowing the DD 214 to remain uncorxrected would constitute an
injustice, even if it were technically correct when issued.”

Moreover, both the Army Board for the Correction of Military
Records and the Beoard for Correction of Naval Records have
granted relief in line with this Board’s decision in the 2004
case cited previously. In January 2015, the Army Board issued a
decisicn in favor of a transgender Army veteran seeking new DD
Forms 214 reflecting a name change. It concluded that “it would
e appropriate to issus the applicant a new DD Form 214." The
Navy Board followed with a decision on 21 Jan 15 that brought
all three Boards in agreement on this issue. That Board
concluded that Blocek 1 of a transgender Navy veteran’s DD Form
214 “should bhe corrected” to reflect the veteran’'s changed name,
and that the veteran should “be issued a ‘new’ DD Form 214 which
raflects the [changed] name.” The Beard’s reason 1is also
ingtructive here: *[M]ormally a DD Form 215 would be issued to
correct the record; however, the Board concluded that a new and
updated DD Form 214 is warranted toc eliminate the possibilities
of invasive questions and cther potential discrimination against
the Petitionexr.”

Given the recent decisicons of the Army and WMNavy Reards, a
decigion in accordance with the adv 1¢orv opinion in my case
would create disparate treatment among similarly situated
veterang. In the Army Board’'s decision, the applicant gives a
compelling description of how the £failure to provide the relief
ragquest may prevant or delay receipt of benefits. In the Navy
case, the applicant explained how denial could subj=ct the
applicant to potential discrimination and harassment. If the
Board follcows the DPSOR advisory opinicn, transcgender veterans

FOR OFFICIAL USE ONLY - PRIVACY ACT OF 1974
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wha rved in the Army and Mavy would obtain relief, while air
Force vetarans would be denied that same relief.

The complete APPLICANT rebuttal is at Exhibit E.

SAF/MR makss no recommendation, but indicates that the DD Form

214 is a decument primarily c¢reated for the benefit of the
veteran to establish entitlement to various government programs
or in seeking employment with g anizations that qgrant a

veterans' preference, The COLlQCLl“I should be to the DD Porm
214 and for the limited purposes of mitigating an injustice
caused by use of the DD Form 214. If there are extreme
circumstances that support corrections to other B&ir Force
records, it is recommended that the panel clearly destermine what
specific records that wmust Dbe corrected to a2liminate the
detarmined ervor or injustice. {FPor example, a blanket
correction to “any and all* vrecords without a specific
understanding of the records being corrected could be
interpreted as an arbitrary action, and therefore should not be
done) . The AFBCMR should require proof that the applicant's
name was legally changed. A gigned and authenticated court
order should be required. Further, the correction should be to
the DD Form 214 and for the limited purposes of wmitigating an
injustice caused by use of the DD Form 214.

o

The complete MR evaluaticn is at Exhibit F.

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

£ the SAF/MR evaluation was forwarded to the applicant
=)

of
ep 15 for review and comment within 30 days (Exhibit =)
As of this date, no response has been received by this office.

THE BOARD CONCLUDES THAT:

1. The applicant has exhausted all remedises vwrovided by
existing law or regulations.

2. The application was not timely fils in the
interest of justice to excuse the failur

3. Bufficient relevant evidence has ean pregented Lo
demonstrate tha existence of an injustics. we tool notice of
ihe applicant‘s P =  submigsio 1, including r=buttal, in

case

LJJLI Cha the Board notes

"L‘-l % _;:""m

j ond
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applicant’s circumgtances would require disclosure of personal

h’SLOYT that 1is needlessly intrusive thereby cons tlbutlng an
injustica. Further, we note the ap;licaﬁt ha providad
sufficient evidence of a formal name change by an 'uthorized
court oxder, a corrected driver’s license, passport, birth
certificate and a corrected sccial security card. Because
gender is not identified on the DD Form 214, this Board finds
that no action is required with respect to gender. Therefore,
e recommend the applicant’s record be corrscted as indicated
pelow.

<. The applicant’'s case is adequafﬂly documantaed and it has not
be:b sh n thact a personal appearance with or without ccunsel
{ ally add to ocur understan dlﬁq of the issuas involved

fll"enr."nx., the request for a  hearing 1s not favorably

THE BOARD RECOMMENDS THAT:

The pertinent wmilitary records of the Department of the Air
Ferce ralating to the APPLICANT be corrected to show that the
original DD Form 214, bs declared vold and a new DD Form 214,
Certificate of Release or Discharge from Active Duty, issued in
conjunction with the applicant’'s G EEEEEE Ictirement, be
issued to reflect ‘e & Block 1, Name.

The [following members of the Board considersed AFBCMR Dochket
IMumizer BC-2015-ERM in Executive Session on 24 Sep 15 under the
provisions of AFI 35-2603:

Mz, Neel C. Nolta, Pansel Chair
Mr. Thomas M. Kearney, Member
Mr. Marion J. Martin, Member

All members wvoted to correct the records as recommended. The
1ng documentarvy svidence was considered:

DD Form 149, dated DREOeeael +/atchs.
Applicant's Master Personnel Records.
Memorandum, AFPC/DPSIR, dated 17 Feb 15.
3 Memorandum, AFPC/DPSOR, dated 1 Aug L5.
. Letter, APPLICANT, dated 27 nug LS,
Letter, SAF/HR, datad 2 Sep 15.

Exhibit
mxhibit
hibkit
EZxhipit

O QW

1620186

X Noel C. Nolta

“OELC nOLTA
el Chair
et by LOLTALOEL CHRISTIFAL 13906940
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